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CII CARBON LLC,
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)
) PCBO4-137
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)
)
)

STATE OF ILLINOIS
Pollution Control Board

NOTICE OF FILING

Mr. DelbertD. Haschemeyer
AssistantAttorneyGeneral
EnvironmentalBureau
500 South SecondStreet
Springfield, IL 62706

Ms. CarolSudman,HearingOfficer
Illinois PollutionControl Board
1021NorthGrandAvenueEast
P.O.Box 19274
Springfield, IL 62794-9274

Ms. DorothyGunn,Clerk
Illinois Pollution ControlBoard
JamesR. ThomsponCenter
100 W. Randolph- Suite11-500
Chicago,IL 60601

PLEASE TAKE NOTICE that on Wednesday,March 10, 2004I havefiled with the

Office oftheClerk of thePollution ControlBoardaMOTION TO CORRECT NAME OF

RESPONDENT and STAY FILING OF AN ANSWER,copiesofwhich areattachedhereto

andherewithserveduponyou.

Roy M. Harsch,Esq.
StevenJ.Murawski,Esq.
GARDNERCARTON & DOUGLAS LLP
191 N. WackerDrive, Suite3700
Chicago,IL 60606
(312)569-1000

By: ~•

e ofIts Attorneys

THIS FILING IS SUBMITTED ON RECYCLED PAPER



CERTIFICATE OF SERVICE

Theundersignedstatesthathe causedacopyoftheMOTION TO CORRECT NAME

OFRESPONDENT and STAY FILING OF AN ANSWERto be deliveredvia messenger

delivery this 10thday ofMarch,2004to thefollowing:

Ms. DorothyGunn
Clerk - Illinois Pollution ControlBoard
100 W. RandolphStreet, Rm 11-100

Chicago,IL 60601

anddeliveredviaUnitedStatesMail, postageprepaid,o~this 10th day ofMarch,2004to the
following:

Mr. DelbertD. Haschemeyer
AssistantAttOrñe~General

EnvironmentalBureau
500 SouthSecondStreet
Springfield, IL 62706

Ms. CarolSudman,HearingOfficer
Illinois PoiJution.ControlBoard
1021 NorthGrandAvenueEast

P.O.Box 19274
Springfield, IL 62794-9274

By: 4~t~L )
0 e o Its Attorneys

Roy M. Harsch,Esq.
StevenJ. Murawski,Esq.
GARDNERCARTON & DOUGLAS LLP .

191 N. WackerDrive, Suite3700
Chicago,IL 60606
(312)569-1000



RECEIVED
CLERK’S OFFICE

BEFORE THE ILLINOIS POLLUTION CONTROL BOARD MAR 102004STATE OF ILUNOIS

PEOPLEOF THE STATE OF ) POllution Control Board
ILLINOIS )

)
Complainant, )

)
v. ) PCB04-137

) (Enforcement)
CII CARBON LLC, )

)
Respondent. )

MOTION TO CORRECT NAME OF RESPONDENT
and

STAY FILING OF AN ANSWER

On behalfofRespondent,CII CARBON LLC (CII), GardnerCarton& Douglashereby

files this MOTION TO CORRECT NAME OF RESPONDENT and STAY FILING OF AN

ANSWER. In supportofthisMotion, Respondentstatesasfollows:

I. CORRECT NAME OF RESPONDENT

1. TheComplainantfiled aComplaintandEntry ofAppearancewith theIllinois

PollutionControl Board(Board)on February2, 2004.

2. TheComplaintwasfiled against“RobinsonCarbon,Inc.,” theallegedoperatorof

afacility locatedatR.R. 3, P.O.Box 719,Robinson,CrawfordCounty,Illinois (Facility).

3. “RobinsonCarbon,Inc.” is not theoperatoroftheFacility; CII is theoperatorof

theFacility.



4. DespitetheComplainant’sserviceoftheComplainton theincorrectparty,CII

acceptsserviceof theComplaintanddoesnot contesttheBoard’sjurisdictionoverthis matteror

overCII.

5. Dueto Cli’s willingnessto acceptjurisdictionandCil’s admissionthat it is the

operatoroftheFacility,CII requeststhattheBoardreplacethename“RobinsonCarbon,Inc.”

with Cli’s namein thecasecaptionandall correspondence,documentsandmotionsrelatedto

this matter.

II. STAY FILING OF AN ANSWER

6. Paragraph1 aboveis incorporatedby reference.

7. CII did not receivetheComplaintuntil February9, 2004due,in part,to the

circumstancesdescribedin Paragraphs1-6 above.

8. Accordingto 35 JAC103.204(d),arespondentmayfile ananswerwithin sixty

(60)daysafterreceiptof thecomplaintif therespondentwantsto deny any allegationsin the

complaint. All materialallegationsofthecomplaintwill be takenasadmittedif no answeris

filed or if not specificallydeniedby theanswer,unlessrespondentassertsa lackofknowledge

sufficient to form abelief.

9. CII hastheright to file an answerin accordancewith 35 JAC103.204(d)until

April 9, 2004.
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10. CII andthe Illinois AttorneyGeneral(Parties)havealreadyenteredinto

substantivesettlementdiscussionsthat mayresultin theresolutionofsomeorall ofthealleged

violations. ThePartiesbelievethat thesediscussionscontinueto be productiveand settlement

maybe reachedin thenearfuturependingtheParties’reviewofemissionteststo be conducted

at theFacility in thenext60 days.Consequently,thefiling of ananswermaybe unnecessary.

11. To avoidtheunnecessarycostandexpenseof filing an answeratthis time, CII

requeststhat theBoardstaythesixty (60) day deadlinefor filing an answerimposedby 35 IAC

1 03.204(d). In its place,CII requeststhat theBoardextendthedeadlinefor filing ananswerfor

an additional 120 daysfollowing thisMotion (i.e.by July 8, 2004)oruntil suchtime aseither

partyrequestsan earliersubmissionof ananswer. If eitherPartyrequestsananswerto be filed

prior to the 120-dayextension,that requestshouldbe in writing andserveduponall of the

Parties. CII shouldbe grantedat leastthirty (30) daysto prepareandfile an answer;thethirty.

(30) day periodshall beginon thedatethat CII servesa writtenrequestontheall ofthePartiesor

CII receivesawrittenrequestby theComplainant,whicheveris sooner.

I 2. OnMarch 9, 2004,Counselfor CII :dj5~~5~1this Motion with Mr. Delbert

Haschemeyer,Counselfor theStateof Illinois, andMr. Haschemeyerstatedthat the

Complainantdoesnot opposethis Motion.
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WHEREFORE,CII requeststheBoard(1) correctits namein thecasecaptionandall

correspondence,documentsandmotionsrelatedto this matterand (2) staythefiling of ananswer

for onehundredtwenty(120)daysor until suchearliertime asrequestedby oneoftheParties.

Respectfullysubmitted,

CII CARBON LLC

By:

Roy M. Harsch,Esq.
StevenJ. Murawski,Esq.
GARDNERCARTON & DOUGLASLLP
191 N. WackerDrive, Suite3700
Chicago,IL 60606
(312) 569-1000

CHO2/22297902.I
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